+16.291 Lane Code 16.291

RURAL COMMERCIAL ZONE (RC, RCP)
RURAL COMPREHENSIVE PLAN

16.291 Rural Commercial Zone (RC, RCP).

(1) Purpose. The purposes of the Rural Commercial Zone (RC, RCP) are: to
implement the policies of the Lane County Rural Comprehensive Plan (RCP), to allow
commercial uses and development that are consistent with Goal 14 and that are for the
retail trade of products or services needed by rural residents or by persons traveling
through the rural area, and to provide protective measures for riparian vegetation along
Class I streams designated as significant in the Rural Comprehensive Plan. LC 16.291 is
not retroactive. The Director has no authority to initiate compliance with LC 16.291 for
lawfully (per LC Chapter 16) existing uses.

(2) Permitted Uses and Development. The uses and development in LC
16.291(2)(a) through (k) below are allowed subject to compliance with the general
provisions and exceptions specified by this chapter of Lane Code and shall not be subject
to compliance with the Site Review Procedures in LC 16.257.

(@) Maintenance, repair or replacement of lawfully (per LC Chapter 16)
existing uses and development not authorized elsewhere by LC 16.291.

«b) The uses and development allowed by LC 16.291(3)(a) through (w),
(y) through (2), (a-a), (ee), (ff), and (gg) below with approval of a special use permit are
otherwise allowed without approval of a special use permit if they comply with these
conditions:

(i)  The use and development shall not change the number, size or
location of existing commercial structures on the subject property, shall comply with the
setback requirements of LC 16.291(6)(a) through (b) below, and shall not extend the
commercial uses and development beyond the area of the existing commercial uses and
development. The area of the existing commercial uses and development shall include all
existing structures and outside areas used for the commercial use such as private drives,
off street parking and loading areas, and outside storage areas; or

(ii) The use and development shall be a minor addition to a
commercial structure that does not exceed 25 percent of the floor area of the structure
that existed on the date that LC 16.291 was applied to the subject property and shall not
be closer to a property line than the closest portion of existing commercial structures 76
meeting the setbacks required by LC 16.291(6)(a) through (b) below. To verify
compliance with these standards, the applicant shall submit to the Director an
administrative application for verification of compliance and the Director shall determine
if the addition to a commercial structure complies with these standards; or

(iii) The use and development shall be located at least 200 feet
from all exterior boundaries of the subject property and shall meet the setbacks required

by LC 16.291(6)(a) through (b) below; or
3 (iv) The proposed development is a sign that complies with LC
16.291(6)(d) below, and is located on the wall of an existing building or is located
cutside the structural setback areas designated by LC Chapters 15 and 16.

(v)  Structures permitted by LC 16.291(2)(b)(ii) and (iii) above
shall comply with the floor area and lot or parcel coverage requirements of LC
16.291{4)(a) below. _

(¢) Public and semi-public structures and uses rendering direct service to
the public in local areas such as utility substations, wells, underground utility lines that do
not require a right-of way more than 25 feet in width. For utility substations or buildings
that are located within 100 feet of the boundaries of RR zoned property, native
landscaping shall be provided between the utility substations or buildings and abutting
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RR zoned property to screen the utility substations or buildings from the view of the RR
zoned property. Landscaping required by LC 16.291(2)(c) above shall be maintained.

(d) No more than eight dogs over six months in age on any tract subject
to compliance with the following conditions:

(i) No more than two dogs shall be used for breeding.

(ii) The tract where the dogs are located shall not be used as a
place of business where dogs are boarded, or where dogs are breed or sold, or where dogs
receive medical care.

(e) Fish and wildlife habitat management.

/_,__? (f) A single family living quarters for a caretaker that meets the
i following conditions:

(i)  The single family living quarters shall be for a caretaker in
conjunction with an existing commercial use permitted by LC 16.291(2)(a) through (b)
above or (3)(a) through (w), (a-a) or (b-b) below and located on the same lot or parcel as
the existing commercial use;

@iy  There shall not be any other living quarters or dwellings on the
lot or parcel where the single family living quarters for the caretaker will be located; and

(i) The living quarters shall be located in an existing structure or
in an addition to an existing structure. Any required building permits and certificates of
occupancy shall be obtained prior to use of the structure as a single family living quarters.

(g) A single family dwelling or manufactured dwelling in conjunction
with an existing commercial use provided there is no other dwelling or single family
living quarters on the same lot or parcel.

(h)» Transportation facilities and uses as specified in LC 16.265(3)(a)
through (m).

(i) Not more than one bed and breakfast accommodation on a lot or
parcel and in a lawfully existing dwelling or manufactured dwelling. A bed and breakfast
accommodation shall have no more than five sleeping rooms provided on a daily or
weekly period, not to exceed 29 consecutive days, for the use of travelers or transients for
a charge or fee. Provision of a morning meal is customary as implied by title.

(j) Not more than one residential home on a lot or parcel and in a
lawfully existing dwelling or manufactured dwelling. "Residential home" means a
residential treatment or training or an adult foster home licensed by or under the authority
of the Department of Human Resources (DHR) under ORS 443.400 through 443.825, a
residential facility registered under ORS 443.480 to 443.500 or an adult foster home
licensed under ORS 443.705 to 443.825 which provides residential care alone or in
conjunction with treatment or training, or a combination thereof, for five or fewer
individuals who need not be related. Staff persons required to meet DHR licensing
requirements shall not be counted in the number of facility residents, and need not be
related to each other or to any resident of the home.

(k) Uses and development accessory to existing uses and development
permitted by LC 16.291(2)(a) through (j) above or (3)(a) through (c-c) below.

(3) Uses and Development Subject to Approval by the Director. The uses and
development in LC 16.291(3)(a) through (t), and (v) and (z) below not meeting the
conditions in LC 16.291(2)(b) above, and the uses and development in LC 16.291(3)(w)
through (y) and (a-a) through (b-b) below, may be allowed subject to: submittal of a land
use application pursuant to LC 14.050; compliance with the applicable land use
requirements of LC 16.291(4)(a) through (j) below and elsewhere in LC Chapter 16; and
review and approval of the land use application pursuant to LC 14.100 with the options
for the Director to conduct a hearing or to provide written notice of the decision and the
opportunity for appeal. The uses and development in LC 16.291(3)(u) and (c-c) below,
may be allowed subject to: submittal of a land use application pursuant to LC 14.050;
compliance with the applicable land use requirements elsewhere in LC Chapter 16; and

February 2016 16-763 LC16.290 291

%



16.291 Lane Code 16.291

review and approval of the land use application pursuant to LC 14.100 with the options
for the Director to conduct a hearing or to provide written notice of the decision and the
opportunity for appeal. P

(a) Retail trade of products, including: food, new general merchandise,
second-hand general merchandise in an enclosed building; and building materials,
hardware or farm equipment.

(b)  Retail trade of hay, grains or goods for animal consumption or care,

(¢) Retail trade of services, including: personal, finance, insurance,
banking, real estate, professional, and the construction trades including but not limited to
general contracting, carpentry, cabinetmaking, electrical, plumbing, and landscaping.

d) Restaurants. /]

(e)  Bars, nightclubs, taverns or brewpubs. .

(f)  Civic, social and fraternal meeting places, and educational facilitics
and services such as: nursery, primary and secondary education and special training
schools such as those for vocations, trades, arts, music, dancing, driving, gymnastics and
correspondence. '

(g) Medical or veterinarian clinic.

(h)  Service stations and auto repair garages.

(i)  Bus passenger terminals.

(G)  Boat charter and rental, including fishing equipment.

(k) Outdoor tourist attractions featuring displays of educational or
historical value.

(1)  Day camp and picnic areas. ‘

(m) Indoor or outdoor recreational activities, including tennis courts, ice
skating, roller skating and roller blading, riding stables, bowling, skiing, snowboarding
and tobogganing, play lots or tot lots, playgrounds, game rooms, gymnasium, swimming
pools, etc.

(m) Indoor or outdoor theaters.

(0) Post Office facilities.

(p) Equipment rental and leasing service.

(@ Recreational vehicle or boat storage, sales, repair and subordinate
boat building that comprises less building floor area than used for boat sales or rentals.

(r) Marina.

(s) Outdoor car or truck sales lots, indoor truck or auto repair, and not
including the outdoor storage of inoperable vehicles.

() A commercial kennel or a commercial breeding kennel. A
"commercial kennel" is a place of business where dogs are boarded. No more than two
dogs shall be used for breeding. A "commercial breeding kennel” is a place of business
for the breeding and/or selling of dogs.

(u) New motels or hotels with up to 35 units within an unincorporated
rural community designated in the Rural Comprehensive Plan, or new motels or hotels
with up to 100 units within an urban unincorporated community designated in the Rural
Comprehensive Plan, that meet the following conditions:

(1)~ They are located at least 10 miles from the urban growth
boundary of any city adjacent to Interstate Highway 5; and

@i)* They are served by a "community sewer system" that means,
"A sewage disposal system with connections to at least 15 permanent dwelling units,
including manufactured homes, within the unincorporated community."

(v) A recreation vehicle park that may include individual electrical,
water and sanitation disposal system hookups. A sanitation disposal system approved by
DEQ or a centralized, pump-out vault may be provided for off-loading in compliance
with ORS. The stay limit for a recreational vehicle shall not exceed 29 consecutive days
or more than 90 days in any calendar year or consecutive six-month period.
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(w) Communication facilities including but not limited to those for radio,
television, computers, or satellites.

(x) Telecommunication facilities, including towers, antennas, and
ancillary facilities as allowed pursuant to LC 16.264.

(y)" Electric transmission lines that require a combined right-of-way of
more than 25 feet in width.

(z) Overnight accommodations that shall:

(i) Have no more than 15 guest rooms in a single structure. Food
preparation and service in a centralized kitchen may be provided for guests only.

(ii) Have only minor incidental and accessory retail sales;

(iii) Be occupied only temporarily for the purpose:

(2a) Of fishing during fishing seasons authorized by the
Oregon Fish and Wildlife Commission if located within Ya mile of fish bearing Class I
waters, or

(bb) Of hunting during game bird and big game hunting
seasons authorized by the Oregon Fish and wildlife Commission; and

(iv) The Approval Authority may impose appropriate conditions.

(a-a) A short term stay facility for the homeless or transients that may
include the provision of food and clothing for those staying in or visiting the facility
provided the facility shall:

(i) Be operated by a nonprofit organization or public agency;

(if) Contain no more than five bedrooms or sleeping rooms; and

(iti) Limit the stay for any individual to no more than 29
consecutive days.

(bb) Uses and development similar to uses and development allowed by
LC16.291(3)(a) through (a-a) above if found by the Director to be clearly similar to the
uses and development allowed by LC 16.291(3)(a) through (a-a) above. Such a finding
shall be made by the Director, and shall comply with the following criteria:

(i)  The use and development shall be consistent with the purpose
in LC 16.291(1) above.

(ii) When compared with the uses and development permitted by
L.C 16.291(3)(a) through (a-a) above, the use and development shall be similar to one or
more of these uses and development. A comparison shall include an analysis of the:

(aa) Goods or services traded from the site;

(bb) Bulk, size, and operating characteristics of the proposed
use and development;

(cc) Parking demand, customer types and traffic generation;
and

(dd) Intensity of land use of the site.

(i) The use and development shall not exceed the carrying
capacity of the soil or of existing water supply resources and sewer services. Factual
information shall be provided about any existing or proposed sewer or water systems for
the site and the site's ability to provide on site sewage disposal and water supply if a
community sewer or water system is not available.

(iv) The use and development shall not result in public health
hazards or adverse environmental impacts that violate state or federal water quality
regulations. ;
(v) The use and development shall not include factories,
warehouses, freight terminals, or wholesale distribution centers.

(vi) The use and development shall comply with LC 16.291(4)(a)
through (h) below.

(vii) It shall be the applicant's responsibility to provide sufficient
information to allow the Director to make the above determination.

February 2016 16-765 LC16.290_291



16.291 Lane Code 16.291

(¢=¢) An expansion of a lawfully existing commercial use that shall:

(i)  Not result in more than a 50% increase in the total square foot
floor area devoted to the commercial use that existed on the subject lot or parcel when LC
16.291 became applicable to the subject lot or parcel; or

(i) Not result in more than a 50% increase in the number of
temporary overnight accommodations that existed on the subject lot or parcel when LC
16.291 became applicable to the subject lot or parcel; and

(iif) Be used primarily by rural residents and/or tourists.

(d-d) Transportation facilities and uses as specified in LC 16.265(3)(n)
through (q).

(ee) Marijuana production, subject to Lane Code 16.420. Only the
Tier 1 level of production, as licensed by the OLCC is allowed. Only indoor marijuana
production, as defined by state law and regulated by OLCC is allowed.

(tf) Marijuana retail sales, subject to Lane Code 16.420.

(g2 Marijuana laboratory operations, subject to Lane Code 16.420.

(hh) Marijuana processing, subject to Lane Code 16.420. '

(4)  Criteria. New uses or development allowed by LC 16.291(3)(a) through

(t). (v) through (w), (2), and (a-a) through (b-b), and (e-e) through (h-h) above, shall
comply with the criteria in LC 16.291(4) below. Telecommunications facilitics allowed
by LC 16.291(3)(x) above shall comply with the requirements in LC 16.264.

(a)  Floor Area and Lot or Parcel Coverage. If located in an area
designated by the RCP as an unincorporated community, no one commercial building or
combination of commercial buildings on a lot or parcel within an urban unincorporated

community shall contain more than 8,000 square feet of floor area for the same

commercial use; or, no one commercial building or combination of commercial buildings
on a lot or parcel in any other type of unincorporated community shall contain more than
4,000 square feet of floor area for the same commercial use unless the conditions in LC
16.291(4)(a) below are met. If not located in an area designated by the RCP as an
unincorporated community, no commercial building or combination of commercial
buildings on a lot or parcel shall contain more than 3,500 square feet of floor area for the
same commercial use unless the commercial building is used as a country store (a
building used primarily for the retail sale of groceries but containing at least 750 square
feet of floor area used for other permitted commercial uses). A country store located
outside an area designated by the RCP as an unincorporated community may contain a
maximum of 3,750 square feet of floor area. An exception to the 8,000, 4,000 or 3,500
commercial building square feet floor area requirement in LC 16.291(4)(a) above may be
allowed if it complies with these requirements:
(i)  The exception shall be adopted by ordinance as part of an
amendment to the RCP for a specific lot or parcel.
(i)  The exception shall be for an expansion of up to 50% of the
existing square feet building floor area used for commercial uses.
(iii) The existing and proposed commercial uses shall:
(aa) Provide goods and services to primarily rural residents
or persons traveling through the area; :
(bb) Notwithstanding the small-scale commercial building
floor area limits in OAR 660-022-0030(10), comply with OAR 660-022 (for commercial
uses located inside unincorporated communities) or with the Statewide Planning Goals
(for commercial uses located outside unincorporated communities); and
(cc) Fit within the uses allowed by LC 16.291(2) and/or (3)
above.
(iv)  No more than one exception pursuant to LC 16.291(4)(a) shall
be allowed for the same lot or parcel.
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(b) The location, design, size, shape and arrangement of the uses and
structures shall be sufficient for the proposed intent and compatible with the surrounding
vicinity.

(¢) The quantity, location, height and materials of walls, fences, hedges,
screen planting and landscape areas shall serve their intended purpose and shall minimize
any adverse effect on existing or contemplated abutting land use.

(d) Suitable planting of ground cover or other surfacing shall be
/provided to prevent erosion and reduce dust, and suitable methods shall be provided for
v/ the continued maintenance of the planting or surfacing.

(¢) The location, design and size of the uses shall be such that the
residents or establishments to be accommodated will be adequately served by community
facilities and services or by other facilities suitable for the intend uses.

(f) Based on anticipated traffic generation, adequate additional right-of-
way and road improvements shall be provided by the development in order to address any
traffic safety or congestion concerns created by the development. Consideration shall be
given to the need and feasibility of widening and improving abutting streets to
specifications of LC Chapter 15, "Roads," and also to the necessity for such additional
requirements as lighting, sidewalks and turn and deceleration/acceleration lanes.

(g) There shall be a safe and efficient circulation pattern within the
boundaries of the development. Consideration shall include the layout of the site with
respect to the location and dimensions of vehicular and pedestrian entrances, exits,
drives, walkways, buildings and other related facilities.

(h) There shall be adequate off street parking and loading/unloading
facilities provided in a safe and efficient manner. Consideration shall include the layout
of the parking and loading/unloading facilities, and their surfacing, lighting and
landscaping.

(i) Hazards and Impacts. The proposed use and development shall not
result in public health hazards or adverse environmental impacts that violate state or
federal water quality regulations.

(j)  The proposed use and development shall not exceed the carrying
capacity of the soil or of the existing water supply resources and sewer service. To
address this requirement, factual information shall be provided about any existing or
proposed sewer or water systems for the site and the site's ability to provide on-site
sewage disposal and water supply if a community water or sewer system is not available.

(50 Area. No minimum is established, except what is necessary to
accommodate any necessary sewerage and potable water concerns. Divisions shall
comply with LC Chapter 13.

(6) Property Development Standards. All uses and development permitied by
LC 16.291(2) and (3) above shall comply with these development standards:

(a) Property Line Setbacks. Structures other than a fence or sign shall

be located:

(i) At least 20 feet from the right-of-way of a State road, County
road or a local access public road specified in LC Chapter 15; and

(i) At least 10 feet from all other property lines except as required
in LC 16.291(6)(b) and (c) below.

(b) Riparian Setback Area. Except for property located between the
Eugene-Springfield Metropolitan Area General Plan Boundary and the Eugene and
Springfield Urban Growth Boundaries, where setbacks are provided for in LC 16.253(6),
the riparian setback area shall be the area between a line 50 feet above and parallel to the
ordinary high water of a Class I stream designated for riparian vegetation protection in
the Rural Comprehensive Plan. No structure other than a fence shall be located closer
than 50 feet from the ordinary high water of a Class 1 stream designated for riparian
vegetation protection by the Rural Comprehensive Plan. A modification to the riparian
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setback standard for a structure may be allowed provided the requirements of 1.C
16.253(3) or LC 16.253(6), as applicable, are met.

(c) Maintenance, Removal and Replacement of Indigenous Vegetation
within the Riparian Setback Area. Maintenance, removal and replacement of indigenous
vegetation within the riparian setback area designated for riparian vegetation protection
by the comprehensive plan must comply with the provisions of LC 16.253(2) or LC
16.253(6), as applicable.

(d) Signs.

(i)  Signs shall not extend over a public right-of-way or project
beyond the property line.

(i)  Signs may be illuminated but shall not be flashing or capable
of movement. :

(iti) ~ Signs shall be limited to 100 square feet.

(iv)  Signs shall not project above the height of the tallest structure
on the property.

(e) Parking. Off street parking shall be provided in accordance with L.C
16.250. (Revised by Ordinance No. 6-02, Effective 5.16.02; 10-04, 6.4.04; 11-04, 6.11.04; 5-04, 7.1.04; 7-
12, 12.28.12; 15-08, 12.15.15; 16-01, 2.25.16)
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